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than 30 days from the date the institu-
tion receives the student’s output doc-
ument.

(b) If a student fails to submit the
documentation by the deadline estab-
lished in accordance with paragraph (a)
of this section, the institution may not
disburse to the student, or certify the
student as eligible for, any title IV,
HEA program funds for that period of
enrollment or award year; employ the
student under the Federal Work-Study
Program; or certify a Federal Stafford,
Federal PLUS, or Federal SLS loan ap-
plication for the student for that pe-
riod of enrollment.

(Authority: 20 U.S.C. 1091, 1094)

§668.138 Liability.

(a) A student is liable for any SSIG,
Federal SEOG, or Federal Pell Grant
payment and for any Federal Stafford,
Federal SLS, or Federal Perkins loan
made to him or her if the student was
ineligible for the title IV, HEA assist-
ance.

(b) A Federal PLUS loan borrower is
liable for any Federal PLUS loan made
to him or her on behalf of an ineligible
student.

(c) The Secretary does not take any
action against an institution with re-
spect to an error in the institution’s
determination that a student is an eli-
gible noncitizen if, in making that de-
termination, the institution followed
the provisions in this subpart and re-
lied on—

(1) An output document for that stu-
dent indicating that the INS has con-
firmed that the student’s immigration
status meets the eligibility require-
ments for title IV, HEA assistance;

(2) An INS determination of the stu-
dent’s immigration status and the au-
thenticity of the student’s immigra-
tion documents provided in response to
the institution’s request for secondary
confirmation; or

(3) Immigration-status documents
submitted by the student and the insti-
tution did not have reason to believe
that the documents did not support the
student’s claim to be an eligible non-
citizen.

(d) Except as provided in paragraph
(c) of this section, if an institution

§668.139

makes an error in its determination
that a student is an eligible noncitizen,
the institution is liable for any title
1V, HEA disbursements made to this
student during the award year or pe-
riod of enrollment for which the stu-
dent applied for title IV, HEA assist-
ance.

(Authority: 20 U.S.C. 1091, 1094)

§668.139 Recovery of payments and
loan disbursements to ineligible
students.

(a) If an institution makes a payment
of a grant or a disbursement of a Fed-
eral Perkins loan to an ineligible stu-
dent for which it is not liable in ac-
cordance with §668.138, it shall assist
the Secretary in recovering the funds
by—

(1) Making a reasonable effort to con-
tact the student; and

(2) Making a reasonable effort to col-
lect the payment or Federal Perkins
loan.

(b) If an institution causes a Federal
Stafford, Federal SLS, or Federal
PLUS loan to be disbursed to an ineli-
gible student or Federal PLUS loan
borrower for which it is not liable in
accordance with §668.138, it shall assist
the Secretary in recovering the funds
by notifying the lender that the stu-
dent has failed to establish eligibility
under the requirements of §682.201(d).

(c) If an institution is liable for a
payment of a grant or Federal Perkins
loan to an ineligible student, the insti-
tution shall restore the amount equal
to the payment or disbursement to the
institution’s Federal Perkins loan fund
or Federal Pell Grant, Federal SEOG,
or SSIG amount, even if the institution
cannot collect the payment or dis-
bursement from the student.

(d) If an institution is liable for a
Federal Stafford, Federal SLS, or Fed-
eral PLUS loan disbursement to an in-
eligible student, the institution shall
repay an amount equal to the disburse-
ment to the Federal Stafford, Federal
SLS, or Federal PLUS lender and pro-
vide written notice to the borrower.

(Authority: 20 U.S.C. 1091, 1094)
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